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THE  ONTARIO  HUMAN  RIGHTS  CODE, 
R.S.O.  1980,  c.340,  as  amended 


HUMAN  RIGHTS 
COMMISSION 


IN  THE  MATTER  OF: 


APPEARANCES: 


A  HEARING  BEFORE: 


The  complaint  of  Mr.  Christopher  Suchit  of 
Mississauga,  Ontario,  that  he  was  discriminated 
against  in  employment  by  the  Sisters  of  St. 
Joseph's  for  the  Diocese  of  Toronto  in  Upper 
Canada,  their  servants  or  agents,  on  the  basis 
of  race,  colour,  ancestry  and  place  of  origin, 
contrary  to  Section  4(1) (b)  of  the  Ontario 
Human  Rights  Code,  Revised  Statutes  of  Ontario, 
1980,  Chapter  340,  as  amended. 

Ms.  Janet  Minor,  Counsel  for  the  Ontario  Human 
Rights  Commission  and  for  Mr.  Christopher  Suchit. 

Mr.  J.  F.  Fitch,  Counsel  for  the  respondent. 

Professor  Frederick  H.  Zemans ,  appointed  a  Board 
of  Inquiry  in  the  above  matter  by  the  Minister  of 
Labour,  The  Honourable  R.  H.  Ramsay,  by  form  of 
appointment  dated  March  24,  1982,  to  hear  and 
decide  the  complaint. 


Complaint  of  Mr.  Christopher  Suchit 

The  complainant  in  this  hearing,  Mr.  Christopher  Suchit, 
is  a  black  man  of  East  Indian  oriqin.    He  alleges  that  he  was  discriminated 
against  because  of  his  race,  colour,  ancestry  and  place  of  origin,  in  his 
application  for  employment  to  St.  Joseph's  Health  Centre,  30  The  Queensway, 
Toronto,  Ontario,  contrary  to  paragraphs  4(1 )(b)  of  The  Ontario  Human  Rights 
Code,  R.S.O.  1980,  c.340,  as  amended.    I  was  appointed  to  chair  a  Board  of 
Inquiry  into  the  matter  by  the  Minister  of  Labour,  Honourable  R.  H.  Ramsay, 
on  March  24,  1982.    Pursuant  to  this  appointment,  a  public  hearing  commenced 
.  on  November  1,  1982  and  continued  on  November  2nd  and  3rd,  1982. 

Mr.  Suchit' s  complaint  is  directed  at  St.  Joseph's 
Health  Centre,  its  servants  and  agents.    It  was  consented  at  the  outset  of  the 
hearing,  however,  that  the  respondent  be  properly  styled  as  the  Sisters  of  St. 
Joseph's  for  the  Diocese  of  Toronto  in  Upper  Canada,  under  whose  auspices  the 
hospital  is  operated. 

I.    Overview  of  the  Facts 

By  the  early  part  of  1980,  the  complainant  had  been  em- 
ployed in  a  number  of  positions  at  the  Addiction  Research  Foundation  (ARF), 
culminating  in  the  position  of  supervisor  at  the  Foundation's  Spadina  Treatment 
Centre.    When  that  centre  closed  in  early  January,  1980,  Mr.  Suchit  was  trans- 
0  ferred  to  a  position  in  the  ARF  laboratory.    In  the  fall  of  1980,  he  learned 

that  a  new  detoxification  centre  was  planned  at  St.  Joseph's  Health  Centre  in 
Toronto,  and  because  of  his  desire  to  continue  counselling  alcoholics,  he 
sought  a  position  at  the  new  detoxification  centre.    He  was  informed  that  the 
position  of  director  had  already  been  filled,  but  was  eventually  hired  as  a 
part-time  attendant.    Mr.  Suchit  expected  to  hold  this  position  in  addition  to 
his  full -time  work  with  the  ARF. 

Early  in  November,  1980,  Mr.  Suchit  saw  the  position  of 
director  at  the  St.  Joseph's  detoxification  centre  advertised  in  the  Toronto 
.  Star.    He  applied  for  the  position  and  was  interviewed  on  November  17,  1980  by 
Mr.  George  Morgan,  the  Assistant  Executive  Director  of  Diagnostic  and  Thera- 
peutic Services  for  St.  Joseph's  Health  Centre. 
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The  only  persons  present  at  the  interview  were  Mr.  Suchit 
and  Mr.  Morgan.    Mr.  Suchit  alleges  that  the  bulk  of  this  interview  centred 
on  issues  concerning  his  race  and  that  Mr.  Morgan  asked  him  no  questions  con- 
cerning his  interests,  education,  or  employment  experience.    Mr.  Morgan 
alleges  that  he  did  question  Mr.  Suchit  concerning  these  latter  topics  and  that 
the  issue  of  race  occupied  only  a  small  proportion  of  the  interview. 

Mr.  Michael  Asque  was  telephoned  by  Mr.  Morgan  to  provide 
a  reference  for  Mr.  Suchit.    Mr.  Asque  testified  that  he  was  asked  questions 
concerning  Mr.  Suchit's  ability  to  handle  possible  racial  situations.  A 
second  referee,  Ms.  Diane  Hobbs,  testified  that  the  word  'race'  "was  certainly 
mentioned"  in  her  conversation  with  Mr.  Morgan  about  Mr.  Suchit. 

Mr.  Suchit  was  not  offered  the  directorship  of  the  detox- 
ification centre.    He  was  concerned  at  the  time  that  his  race  and  national 
origin  were  factors  in  this  decision.    He  approached  Sister  Margaret  Myatt,  the 
Executive  Director  of  St.  Joseph's  Health  Centre,  for  an  investigation  into 
possible  racial  bias  and  into  the  reasons  he  had  not  been  hired. 

Not  satisfied  by  the  slow  pace  of  Sister  Margaret's  investi- 
gation, he  filed  a  complaint  with  the  Ontario  Human  Rights  Commission  on 
January  14,  1981.    That  complaint  states  in  part  that, 

I  am  a  black  man  of  East  Indian  origin.  I 
believe  I  have  been  rejected  for  employment 
by  St.  Joseph's  Health  Centre  because  of  my 
race  and  colour,  and  thus  discriminated 
against  in  violation  of  Section  4(1 )(b)  of 
the  Ontario  Human  Rights  Code,  Revised  Stat- 
utes of  Ontario,  1970,  Chapter  318,  as 
amended. 

This  Inquiry  is  required  to  determine  whether  Mr.  Suchit 
was  denied  the  position  of  director  of  the  detoxification  centre  at  St.  Joseph's 
Health  Centre  at  least  in  part  because  of  his  race,  colour,  ancestry,  or  place 
of  origin,  or  as  the  respondent  hospital  alleges,  because  he  was  not  the  best 
candidate.    The  respondent  further  argues  that  although  Mr.  Suchit's  race  was 
discussed  in  the  interview  for  the  position  and  perhaps  also  in  the  checks  of 
reference,  this  was  a  necessary  and  natural  consideration  in  light  of  the 
position  for  which  he  was  applying.    This  Inquiry  must  determine  whether  Mr. 
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Suchit  has  a  valid  complaint  pursuant  to  the  Ontario  Human  Rights  Code  and 
whether  he  has  been  the  subject  of  discrimination  in  his  application  for 
employment  to  St.  Joseph's  Health  Centre. 

II.    The  Law 

Mr.  Suchit  and  the  Ontario  Human  Rights  Commission 
allege  that  the  respondent  has  breached  the  following  provisions  of  the 
Ontario  Human  Rights  Code,  R.S.O.  1980,  Chapter  340,  as  amended: 

4.(1)    No  person  shal 1 , 

*  *  * 

(b)  dismiss  or  refuse  to  employ  or 
to  continue  to  employ  any  person; 

*  *  * 

because  of  race,  creed,  colour,  age, 
sex,  marital  status,  nationality,  ancestry, 
or  place  of  origin  of  such  person  or 
employee. 

The  Code  does  not  appear  to  admit  of  the  possibility  that 

nationality  or  place  of  origin  could  be  a  bona  fide  occupational  qualification. 

Section  4,  subsection  6,  states, 

The  provisions  of  this  section  relating  to  any 
discrimination,  limitation,  specification,  or 
preference  for  a  position  or  employment  based 
on  age,  sex  or  marital  status  do  not  apply  where 
age,  sex  or  marital  status  is  a  bona  fide 
occupational  qualification  and  requirement  for 
the  position  or  employment.  (1974,  c.73,  s.2) 

Subsection  7  of  this  same  section  states  that  the  prohibited  grounds  of  subsection 

1,  including  inter  alia  race,  colour,  ancestry,  and  place  of  origin, 

...  do  not  apply  to  an  exclusively  religious, 
philanthropic,  educational,  fraternal  or  social 
organization  that  is  not  operated  for  private 
profit,  or  any  organization  that  is  operated 
primarily  to  foster  the  welfare  of  a  religious 
or  ethnic  group  and  that  is  not  operated  for 
private  profit  where  in  any  such  case  race, 
creed,  colour,  age,  sex,  marital  status, 
nationality,  ancestry,  or  place  of  origin  is  a 
bona  fide  occupational  qualification  and  requirement. 
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St.  Joseph's  Health  Centre  does  not  qualify  for  exemption  from  the  provisions 
of  section  4,  subsection  1  under  these  criteria.    The  Health  Centre  is  an 
institution  established  to  provide  medical  care  to  the  community  as  a  whole. 
While  it  is  operated  by  the  Sisters  of  St.  Joseph,  and  is  therefore  associ- 
ated with  the  Roman  Catholic  faith,  it  did  not  suggest  that  it  was  entitled 
to  the  benefit  of  this  section. 

I  shall  not  discuss  the  test  of  discrimination  pursuant 
to  the  provisions  of  the  Ontario  Human  Rights  Code  at  length.    I  recognize 
"  that  I  am  bound  by  the  decision  of  the  Divisional  Court  of  Ontario  in  the  case 

of  Ontario  Human  Rights  Commission  et  al  v.  Simpson  Sears  Ltd.  36  O.R.  (2d) 
59,  133  D.L.R.  (3d)  611,  which  was  upheld  by  the  Ontario  Court  of  Appeal 
38  O.R..  (2d)  423.    I  have  written  at  length  on  these  issues  elsewhere,  and 
they  need  not  be  of  concern  here.    As  this  Inquiry  is  held  pursuant  to  the 
Ontario  Human  Rights  Code  1980,  I  am  bound  by  the  Ontario  Court  of  Appeal's 
requirement  that  proof  of  intention  to  discriminate  is  essential  before  a 
contravention  of  the  Human  Rights  Code  can  be  found. 

There  is  no  disagreement  in  this  province  concerning  the 
issue  of  whether  an  alleged  contravention  of  the  Human  Rights  Code  must  be  the 
sole  or  exclusive  reason  for  refusal  of  employment.    Section  4  of  the  Code, 
quoted  supra,  provides  that  no  person  shall  discriminate  "because  of"  the 
prohibited  criteria,    (emphasis  added)    It  is  my  view  that  to  establish  a  con- 
travention, it  is  sufficient  to  prove  that  a  prohibited  criterion  was  among 
the  factors  taken  into  account  by  the  employer  in  making  the  specific  decision 
with  respect  to  an  employee. 

This  view  has  been  supported  by  decisions  of  numerous 
recent  Boards  of  Inquiry  in  Ontario.    Further  support  may  be  drawn  from  two 
recent  cases  involving  a  provision  of  the  Canada  Labour  Code,  R.S.C.  1971  C.L.-l, 
a  provision  which  is  structurally  analogous  to  Section  4  of  the  Ontario  Human 
Rights  Code  on  this  point.    The  provision  is  expressed  in  Section  101  of  the 
Labour  Code: 

(3)  No  employer,  and  no  person  acting  on  behalf 
of  an  emDloyer,  shall 
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(a)  refuse  to  employ  or  to  continue  to 
employ  any  person  or  otherwise  dis- 
criminate against  any  person  in  regard 
to  employment  or  any  term  or  condition 
of  employment  because  the  person  is  a 
member  of  a  trade  union,  or  .  .  . 
(emphasis  added) 

In  Sheehan  v.  Upper  Lakes  Shipping  Ltd.  and  the  Canada  Labour  Relations  Board 
(1978)  1  F.C.  836,  the  Federal  Court  of  Appeal  held  that  a  contravention  of 
this  provision  would  be  established  if  a  prohibited  criterion  were  shown  to 
be  one  of  the  motivating  factors  leading  to  a  refusal  to  employ.    In  Sheehan, 
the  Court  quoted  with  approval  a  similar  decision  of  the  Ontario  Court  of 
Appeal,  in  Regina  v.  Bushnell  Communications  Ltd.  (1974)  1  O.R.  (2d)  442. 
This  latter  case  offered  a  similar  interpretation  of  another  structurally 
similar  provision  of  the  Canada  Labour  Code. 

III.    The  Evidence 

The  complainant  in  this  matter  was  born  in  Trinidad  and 
is  of  East  Indian  origin.    He  is  black.    Mr.  Suchit  is  married  and  has  three 
children.    When  he  immigrated  to  Canada  in  1969,  Mr.  Suchit  had  the  equivalent 
of  an  Ontario  secondary  school  graduation  diploma  (grade  twelve).    Upon  his 
arrival  in  Canada,  he  worked  as  a  child  care  worker  for  children  with  behavi- 
oural problems  for  almost  two  years  and  as  a  nursing  orderly  for  more  than  one 
year.    In  November,  1971,  he  became  a  payroll  clerk  with  Kingsway  Transport. 
He  continued  to  work  there  until  he  entered  the  University  of  Toronto  in  the 
fall  of  1972.    At  university,  Mr.  Suchit  took  a  wide  variety  of  science  courses, 
planning  to  enter  medical  school.    He  graduated  with  the  degree  of  Bachelor  of 
Science  in  1975. 

While  in  university,  Mr.  Suchit  was  employed  part-time 
during  the  academic  term  and  full-time  during  the  summers  as  an  attendant  in 
the  detoxification  centre  of  ARF,  410  Dundas  Street  West,  in  Toronto. 

According  to  testimony  presented  by  Mr.  Suchit,  inebriated 
persons  are  admitted  to  this  centre  for  periods  ranging  from  a  matter  of  hours 
to  about  ten  days,  to  "dry  out".    Clients  may  come  in  off  the  street  or  may  be 
brought  in  by  the  police.    At  the  time  of  intake,  clients'  moods  range  from 
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subdued  and  depressed,  to  abrasive,  loud,  obnoxious  and  insulting.  Mr. 
Suchit's  duties  included  the  admission  and  discharge  of  residents,  assess- 
ment of  treatment,  referral  to  treatment  programmes,  management  of  violent 
residents,  and  administering  first  aid. 

Upon  graduation,  Mr.  Suchit  was  employed  on  a  full- 
time  basis  at  the  emergency  department  of  the  ARF  as  an  attendant.    In  this 
capacity,  he  was  responsible  for  admitting  patients,  monitoring  their  vital 
signs,  crisis  intervention,  supervision  and  control  of  patients,  dealing 

i 

9         with  their  families  and  friends,  and  some  housework. 

In  the  fall  of  1976,  Mr.  Suchit  began  to  pursue  a 
medical  degree  at  the  University  of  the  West  Indies,  in  Jamaica.  Civil  unrest 
and  concerns  for  his  family  forced  him  to  abandon  this  plan,  and  he  returned 
to  Canada  in  October,  1976.    At  that  time,  he  was  re-hired  in  his  former 
position  at  the  Dundas  Street  detoxification  centre.    He  held  this  full-time 
position  for  one  year. 

In  October,  1977,  Mr.  Suchit  was  hired  as  the  manager 
of  the  ARF  treatment  centre  at  142  Spadina  Road,  Toronto.    This  was  not  a 
detoxification  centre.    Mr.  Suchit  explained  that  to  be  eligible  for  admission, 
clients  must  have  been  sober  for  at  least  seven  days.    The  focus  of  this 
centre  was  not  on  "dryout",  but  on  rehabilitation.    Clients  were  counselled  on 
how  their  former  lifestyle  could  be  altered  so  that  they  would  not  resort  to 
alcohol.    Mr.  Suchit's  employment  consisted  of  management  of  attendants,  en- 
forcement of  house  rules,  resident  initiation,  assisting  residents  in  planning 
events,  establishment  of  community  contacts,  and  crisis  intervention.    He  was 
responsible  for  the  day-to-day  administration  of  the  house,  and  he  coordinated 
his  efforts  with  the  programmes  of  social  workers  and  house  parents. 

The  Spadina  treatment  centre  was  closed  on  January  7,  1980, 
by  the  ARF.    At  that  time,  Mr.  Suchit  was  re-assigned  as  a  laboratory  assistant 
at  the  ARF.    His  salary  in  this  position  was  between  $15,500  and  $16,000  per 
annum.    (Evidence  Vol.  I,  p.  38)    Because  of  his  desire  to  continue  working  with 
and  helping  people,  Mr.  Suchit  began  to  look  for  employment  where  he  could  work 
directly  with  alcoholics. 
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Mr.  Suchit  heard  that  a  new  detoxification  centre  was 
planned  at  St.  Joseph's  Health  Centre,  in  the  Parkdale  area  of  Toronto.  He 
inquired  about  the  position  of  director  and  was  told  that  it  had  already 
been  filled.    He  applied  for  a  part-time  attendant  position,  and  he  was  hired 
by  Ms.  Joan  Mitchell,  the  supervisor  of  the  detoxification  centre.    Because  of 
his  daytime  position  with  the  ARF  and  his  previous  experience  in  the  detoxifi- 
cation setting,  Mr.  Suchit  was  excused  from  the  month-lonq  training  session 
for  the  staff  of  the  new  centre.    He  was  schedule  to  begin  work  in  early 
December,  when  the  centre  was  to  open. 

Early  in  November,  1980,  Mr.  Suchit  saw  an  advertisement 
in  the  Toronto  Star  for  the  position  of  director  at  the  St.  Joseph's  detoxifi- 
cation centre,  and  he  applied  for  that  position.    He  was  granted  an  interview 
on  November  17,  1980.    He  was  interviewed  by  Mr.  George  Morgan.  Subsequently, 
he  was  informed  that  he  would  not  be  offered  the  position,  and  the  complaint 
herein  arises  from  this  denial  of  employment.    Mr.  Suchit  claims  that  he  was 
the  most  qualified  applicant  and  that  he  was  denied  the  position  because  of 
his  race,  colour,  ancestry,  and  place  of  origin. 

Mr.  George  Morgan  and  other  representatives  of  the  res- 
pondent hospital  and  its  detoxification  centre  testified  concerning  the  estab- 
lishment and  original  staff  of  the  detoxification  unit.    The  Ministry  of  Health 
had  approached  St.  Joseph's  to  open  a  detoxification  centre  in  1979.  Mr. 
Morgan  was  the  hospital  administrator  responsible  for  the  detoxification  centre. 
He  had  been  employed  as  an  administrative  consultant  for  St.  Michael's  and  St. 
Joseph's  Hospitals  since  1965.    In  the  eight  years  preceeding  his  retirement 
in  December,  1981,  he  was  also  a  full  time  executive  at  St.  Joseph's  Hospital. 
At  the  time  of  the  planning  of  the  detoxification  centre,  he  was  the  Assistant 
Executive  Director  of  Diagnostic  and  Therapeutic  Services.    In  this  capacity,  he 
reported  directly  to  Sister  Margaret,  the  Chief  Executive  of  the  hospital. 
According  to  the  testimony  of  Sister  Margaret,  Mr.  Morgan  had  responsibility  for 
developing  the  detoxification  centre  and  for  hiring  its  director  and  supervisor. 
The  responsibility  for  hiring  other  staff  was  to  be  with  the  director  of  the  new 
faci 1 ity . 
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Mr.  Morgan  appointed  Mr.  Douglas  Bennett,  the  hospital's 
Director  of  Ambulatory  Care,  to  be  the  first  director  of  the  detoxification 
centre.    By  January,  1980,  Mr.  Morgan  had  also  hired  Ms.  Joan  Mitchell  in  the 
capacity  of  supervisor. 

During  the  planning  of  the  detoxification  centre,  the 
St.  Joseph's  staff  and  particularly  Mr.  Morgan  consulted  Ms.  Diane  Hobbs,  the 
Coordinator  of  Detoxification  and  Rehabilitation  Programmes  for  the  ARF.  Ms. 
Hobbs  advised  on  the  site  of  the  centre,  how  the  location  should  be  renovated, 
and  other  practical  matters  relating  to  the  centre's  development. 

Evidence  indicated  that  the  centre  was  to  be  staffed  by 
a  director,  a  supervisor,  and  seven  full-time  and  two  part-time  attendants. 
At  least  in  its  initial  stages,  it  was  to  cater  only  to  male  clientele.  It 
would  contain  twenty  beds,  and  have  an  annual  budget  of  approximately  $230,000. 
(Evidence  Vol.  I,  p.  274)    The  community  board  of  the  centre  was  not  established 
during  the  planning  period. 

The  centre  at  St.  Joseph's  Hospital  was  established  for 
detoxification,  not  for  treatment.    It  was  the  hope  of  the  hospital  staff, 
however,  to  eventually  make  inroads  into  treatment,  through  the  establishment 
of  a  half-way  house.    In  this  regard,  liaison  with  Alcoholics  Anonymous  was 
established  early.    (Evidence  Vol.  I,  pp.  199-200,  256) 

Before  its  opening,  the  centre  had  very  little  information 
about  the  clientele  it  would  receive.    Mr.  Morgan  testified  that  he  was  unsure 
whether  or  not  there  would  be  a  racial  mix,  but  expected  most  clients  to  be 
white.    (Evidence  Vol.  I,  p.  217)    Ms.  Hobbs  testified  that  from  her  experience 
in  working  with  other  detoxification  centres,  she  had  assumed  that  the  St. 
Joseph's  centre  would  serve  a  broad  racial  mix.    (Evidence  Vol.  II,  p.  49) 

Mr.  Morgan,  Ms.  Mitchell,  and  Mr.  Bennett  had  discussed 
the  composition  of  staff  to  be  hired  as  attendants.    Mr.  Morgan  testified  in 
his  examination-in-chief  that  he  considered  a  mixture  of  older  and  younger 
attendants  and  of  male  and  female  attendants  to  be  desirable,  but  that  no  other 
criteria  were  considered  by  him.    (Evidence  Vol.  I,  p.  159)    Ms.  Mitchell,  how- 
ever, testified  that  not  only  was  a  mixture  of  races  considered  and  considered 
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favourably,  but  that  this  additional  criterion  was  initiated  by  Mr.  Morgan. 
(Evidence  Vol.  II,  p.  107)    Mr.  Morgan  testified  that,  not  including  Mr. 
Suchit,  the  attendants'  ages  were  mixed  from  25  to  45,  that  there  were  three 
or  four  women,  and  one  black.    (Evidence  Vol.  I,  pp.  218-219) 

The  detoxification  centre  was  set  to  open  in  the  middle 
of  December,  1980.    On  November  3,  1980,  Mr.  Bennett  resigned  the  directorship 
for  personal  reasons.    The  position  was  advertised  in  the  Toronto  Star  as 
follows: 

DIRECTOR,  DETOXIFICATION  CENTRE 

The  newly  established  Detoxification  Centre  of 
St.  Joseph's  Health  Centre  is  a  20  bed  crisis- 
care  facility.    A  mature  experienced  Director  is 
required  to  ensure  a  safe  environment  conducive 
towards  rehabilitation  of  residents  with  alcohol 
problems . 

The  successful  applicant  will  have  previous 
experience  in  administrative  and  budget  prepara- 
tion with  the  proven  ability  to  manage  the  total 
operation  of  the  Detoxification  Centre.  Duties 
will  include  resident  counselling  leading  towards 
rehabilitation,  resident  placement,  as  well  as 
public  relations.    Preference  will  be  give  [sic] 
those  applicants  with  experience  in  a  like  setting. 

The  Director  will  report  to  the  Assistant  Executive 
Director,  Diagnostic  +  Therapeutic  Services. 
Salary  will  be  commesurate  with  experience. 
(Exhibit  8) 

Mr.  Morgan  testified  that  he  saw  the  position  of  director  as  including  the  main- 
tenance of  a  relationship  with  the  emergency  department  and  with  other  depart- 
ments of  the  hospital  concerned  with  the  centre,  community  liaison  work  with 
the  eventual  aim  of  establishing  a  half-way  house,  and  spending  time  with  in- 
dividual clients.    (Evidence  Vol.  I,  p.  199)    In  their  testimonies,  both  Ms. 
Mitchell  and  Ms.  Hobbs  emphasized  that  they  saw  the  director  as  a  person  with  an 
ability  to  work  closely  with  the  centre's  staff.    (Evidence  Vol.  II,  pp.  26,  30, 
101) 

Sister  Margaret  recalled  the  standard  procedures  used  in 
1980  for  hiring  personnel  at  the  directorial  level  of  the  hospital.    The  personnel 
department  posted  the  advertisement  and  screened  the  applicants.    The  first  round 
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of  interviews  was  conducted  by  the  Assistant  Executive  Director  of  Personnel 
or  a  member  of  his  staff.    These  interviews  yielded  a  short  list,  which  was 
given  to  the  appropriate  assistant  executive  director  of  the  hospital,  in 
this  case,  Mr.  Morgan.    The  assistant  executive  director  would  hold  a  second 
♦  round  of  interviews.    He  or  she  alone,  had  the  final  responsibility  for  hiring. 

In  the  case  of  the  director  of  the  detoxification  centre, 
however,  this  procedure  was  not  followed.    Mr.  Morgan  took  charge  of  all  the 
screening  and  interviewing.    Mr.  Morgan  testified  that  this  was  because  he 
believed  that  no  one  else  in  the  St.  Joseph's  Hospital  administration  had  as 
much  experience  with  detoxification  centres  as  he.    He  had  been  involved  as  an 
administrative  consultant  with  St.  Michael's  Hospital  when  they  had  opened  a 
detoxification  centre,  and  he  had  written  a  lengthy  research  paper  on  detoxi- 
fication centres  for  an  adult  education  course  at  Ontario  Northland  University. 
Preparation  of  this  paper  allowed  him  to  visit  and  interview  the  directors  of 
the  four  centres  located  in  Toronto,  as  well  as  several  in  other  parts  of  the 
country.    (Evidence  Vol.  I,  pp.  152,  189) 

Mr.  Morgan  received  twenty-seven  applications  for  the 
position  of  director  in  response  to  the  Toronto  Star  advertisement.    He  drew 
up  a  short  list  of  six  candidates  from  these  applications,  to  be  interviewed 
by  himself.    Mr.  Suchit  was  one  of  these  six  candidates. 

One  applicant,  however,  was  not  interviewed  by  Mr. 
Morgan,  but  by  Diane  Hobbs.    Ms.  Hobbs  testified  that  the  applicant  had  no 
experience  working  in  the  field  of  addictions,  but  had  comparable  administrative 
experience  in  another  field.    Mr.  Morgan  had  asked  her  to  interview  that 
candidate,  in  order  to  ascertain  the  ability  of  that  person  to  work  with 
addicted  people.    This  she  did,  and  verbally  communicated  her  findings  to  Mr. 
Morgan.    (Evidence  Vol.  II,  p.  20)    Ms.  Hobbs  also  telephoned  the  supervisors 
of  the  three  detoxification  centres  to  alert  them  to  the  St.  Joseph's  position 
and  discussed  the  short  list  of  applicants  with  Mr.  Morgan. 

Mr.  Morgan  testified  that  he  did  not  prepare  questions  in 
advance  for  the  interviews.    (Evidence  Vol.  I,  pp.  212-214)    He  testified  that 
his  priorities  for  the  position  were  experience,  empathy,  and  understanding, 
and  that  he  put  relatively  little  weight  on  formal  education.    (Evidence  Vol.  I, 


• 


ft 


» 


-  11  - 


pp.  209-210)    When  asked  how  he  determined  an  applicant's  degree  of  empathy, 
he  testified, 

Well,  I  was  starting  to  tell  you  ...  of 
the  six  people,  I  think  there  were  about 
three  of  them,  had  some  experience  with 
detox.    The  others  hadn't,  but  they  looked 
pretty  good  and  so  I  tried  to  get  them,  and 
their  reactions  towards  alcoholic  people, 
recognize  that  as  a  sickness  .  .  .  that  type 
of  thing.    (Evidence  Vol.  I,  pp.  214-215) 

Mr.  Morgan  testified  that  he  also  usually  asks  questions  concerning  work 

experience,  administrative  experience,  staff  discipline,  hiring,  firing,  and 

staff  development.    (Evidence  Vol.  I,  p.  215) 

Mr.  Suchit  was  interviewed  at  10:30  a.m.,  on  Monday, 

November  17,  1980.    The  only  persons  present  at  that  interview  were  Mr. 

Morgan  and  himself. 

Mr.  Suchit  testified  that  the  bulk  of  his  interview 

centred  on  his  race.    (Evidence  Vol.  I,  p.  44)    He  recalled  that  early  in  the 

interview,  he  was  asked  how  he,  as  a  black  person,  would  respond  to  racial 

insults  from  clients.    (Evidence  Vol.  I,  p.  43)    He  further  testified, 

One  of  the  things  he  [Mr.  Morgan]  asked  me, 
that  is:  "Mr.  Suchit,  how  would  you  deal  with 
staff;  i.e.,  if  there  was  any  disciplinary 
actions  to  be  taken,  and  the  reason  why  I  am 
asking  this  question  Mr.  Suchit  is  the  fact  that 
we  have  had  occasions  at  the  hospital  where 
white  supervisors  have  had  difficulty  in  deal- 
ing with  minority  groups,  particularly  black,  in 
that  if  they  were  hauled  on  the  carpet,  like 
any  disciplinary  action,  the  remarks  that  were 
made  were,  'Oh,  because  I  am  black,  I  am  being 
picked  on'  .  .  .  . "    (Evidence  Vol.  I,  p.  45) 

and 

What  really  bewildered  me  is  when  he  said, "Would 
you  not  come  in  with  a  chip  on  your  shoulder 
because  it's  a  sort  of  reverse  psychology  here 
now,  that  you  would  imply  to  that  message,  take 
advantage  of  your  staff,  who  was  mainly  whites, 
and  I  being  the  black  person,  as  the  head  of  the 
unit?"    (Evidence  Vol.  I,  p.  46) 
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Mr.  Suchit  also  testified  that  he  was  asked  how  many  black  Deople  he  had 
treated  during  his  employ  at  the  Spadina  treatment  centre,  and  whether  Mr. 
Asque,  his  superior  at  that  centre  and  one  of  his  references,  was  Canadian. 
(Evidence  Vol.  I,  pp.  46-47) 

The  complainant  testified  that  Mr.  Morgan  asked  him 
nothing  about  his  education,  interests,  motivations,  work  history,  or  admin- 
istrative background.    (Evidence  Vol.  I,  p.  49)    He  thought  that  the  interview 
lasted  between  fifteen  and  thirty  minutes. 

Under  cross-examination,  Mr.  Suchit  was  not  clear  about 
many  of  the  details  of  the  interview.    He  was  unsure  of  the  date  and  time  of 
day  of  the  interview.    He  originally  thought  it  was  held  on  the  afternoon  of 
November  12.    He  could  not  remember  what  small  talk,  if  any,  had  preceded 
the  interview.    He  could  not  remember  where  in  the  office  he  and  Mr.  Morgan 
had  sat  during  the  interview,  and  he  did  not  recall  whether  Mr.  Morgan  had 
smoked.    (Evidence  Vol.  I,  pp.  115-117) 

Mr.  Morgan's  recollections  of  the  interview  differ  con- 
siderably from  those  of  Mr.  Suchit.    He  testified  that  the  focus  of  Mr.  Suchit 's 
interview  was  not  racial,  but  rather  on  work  experience  and  administrative 
potential.    He  testified  that  Mr.  Suchit  volunteered  that  he  had  only  had 
experience  with  two  black  drunks.    (Evidence  Vol.  I,  p.  167)    He  did  testify 
that  he  had  asked  a  question  about  how  Mr.  Suchit  would  handle  racial  slurs  on 
the  part  of  white  clients  in  order  to  ascertain  whether  or  not  Mr.  Suchit  could 
handle  such  comments.    He  felt  that  it  was  "common  sense"  that  these  slurs 
against  blacks  would  occur,  although  he  admitted  that  none  of  the  people  he  had 
interviewed  for  his  research  paper  had  alluded  to  such  problems. 

The  evidence  is  highly  inconsistent  concerning  the  actual 
occurance  of  such  racial  incidents  in  a  detoxification  setting.    Mr.  Michael 
Asque,  Mr.  Suchit's  supervisor  at  the  Spadina  Treatment  Centre,  testified  that  in 
his  experience,  clients  have  their  own  "scripts",  their  own  collection  of  insults, 
to  which  they  will  subject  staff  whether  they  are  applicable  or  not.    Ms.  Hobbs, 
by  comparison,  testified  that  although  she  knew  of  only  one  racial  incident, 
clients  are  always  on  the  lookout  for  a  weakness  in  the  attendant  at  which  anger 
may  be  directed.    In  the  interview  that  she  conducted,  she  stated  that  she  dis- 
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cussed  violence  and  abuse  in  terms  of  the  actual  weaknesses  that  the  candidate 
possessed.    She  testified  that  this  discussion  occupied  about  two  thirds  of 
the  interview. 

Mr.  Morgan  testified  that  he  asked  all  candidates  ques- 
tions concerning  how  they  would  deal  with  violence  and  abuse.    He  did  not  ask 
white  candidates  specifically  about  racial  slurs,  however.    He  testified  that 
he  saw  the  scale  of  the  problem  to  be  different.    Since  he  expected  a  relatively 
large  number  of  white  clients  at  the  St.  Joseph's  detoxification  centre,  he  assumed 
that  there  would  be  a  correspondingly  small  number  of  anti-white  slurs: 

Q.  [by  Ms.  Minor]    You  had  already  interviewed 

at  least  five  people,  is  that  right? 

A.  [by  Mr.  Morgan]  Yes. 

Q.  For  the  job? 

A.  M'hm. 

Q.  Did  you  ask  any  of  them  about  how  they  would 

handle  racial  situations? 

A.  No. 

Q.  Why  not? 

A.  Because  the  majority  of  the  clients  are  white, 

ethnic  background,  and  the  only  reason  I  asked 
that  question  of  Mr.  Suchit  was  because  he  was 
black,  and  I  wanted  to  know  whether  the  chap 
was  sensitive  about  it. 

*  ★  * 

Q.  Would  a  white  director  not  conceivably  have 

racial  slurs  directed  against  him,  from  someone 
who  wasn't  white,  on  your  reasoning? 

A.  I  guess  it's  conceivable,  except  you  are  looking 

at  .  .  .  you  are  not  looking  at  the  proportion 
of  the  risk. 

It's  far  more  likely,  I  think,  if  you  have  .  .  . 
the  majority,  the  vast  majority  of  your  clients, 
who  are  white,  take  some  obstreperous  behaviour 
towards  a  black  director,  but  that  doesn't  mean 
to  say  he  couldn't  handle  it,  and  I  was  satisfied 
he  could.    (Evidence  Vol.  I,  pp.  222,  225) 
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Mr.  Morgan  testified  that  he  asked  Mr.  Suchit  about  his 
experience  at  the  Spadina  treatment  centre,  about  his  supervisory  experience, 
his  administrative  experience,  (Evidence  Vol.  I,  op.  241-242)  and  about  what 
rehabilitation    Mr.  Suchit  thought  possible  in  the  planned  type  of  detoxifi- 
cation unit.    (Evidence  Vol.  I,  p.  249) 

Mr.  Morgan  denies  relating  the  anecdote  about  problems 
disciplining  black  staff,  because  he  remembers  no  such  problems.  (Evidence 
Vol.  I,  p.  242)    He  testified  that  he  could  not  recall  discussing  staff  dis- 
cipline in  a  racial  context  at  all: 

I  did  ask  him  about  how  he  would  approach  the 
subject  of  disciplining  staff,  but  not  with  the 
question  of  black  and  white,  because  I  already 
have  several  department  heads,  senior  super- 
visors, that  are  of  varying  racial  origins, 
already.    (Evidence  Vol.  I,  p.  168) 

Mr.  Morgan  disagreed  with  Mr.  Suchit' s  testimony  and 

stated  that  he  did  not  ask  the  nationality  of  Mr.  Asque,  who  was  one  of  the 

complainant's  referees.    (Evidence  Vol.  I,  pp.  246-247)    He  testified  that  he 

may  have  asked  the  question  about  whether  Mr.  Suchit  might  enter  the  position 

with  a  chip  on  his  shoulder: 

I  don't  recall  asking  that.    That  seems  a  bit 
.  .  .  but  I  may  have,  I  may  have.    I  am  not 
going  to  say  definitely  I  didn't.  (Evidence 
Vol.  I,  p.  168) 

Mr.  Morgan  testified  that  in  the^ research  for  his  paper 
on  detoxification  centres,  he  had  seen  only  one  black  worker,    and  although  that 
centre  was  experiencing  labour  difficulties,  in  fir .  Morgan's  opinion  these 
difficulties  were  the  result  of  insufficient  remuneration,  and  not  of  the  race 
of  that  worker.    He  also  testified  that  in  his  capacity  as  Director  of  Diagnostic 
and  Therapeutic  Services  at  St.  Joseph's  Health  Centre,  he  has  hired  at  least 
two  non-whites,  as  Chief  Hematologist  and  Director  of  Physiotherapy,  and  has  had 
no  race-related  problems  with  them.    (Evidence  Vol.  I,  p.  219) 

Mr.  Morgan  testified  that  the  complainant  conveyed  a  strong 
sense  of  dedication  to  the  rehabilitation  of  alcoholics  in  the  interview. 
(Evidence  Vol.  I,  p.  169)    Further,  he  testified  that  Mr.  Suchit  had  good  educa- 
tional qualifications,  broad  knowledge  of  alcohol-related  problems,  administra- 
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tive  capability  and  potential,  and  that  by  the  end  of  the  interview,  Mr. 
Suchit's  race  was  not  a  matter  of  concern.    Mr.  Morgan  also  considered  it 
advantageous  that  Mr.  Suchit  lived  in  Toronto  and  would  not  need  to  relocate. 
(Evidence  Vol.  I,  pp.  275,  276,  277) 

Although  he  did  not  so  indicate  to  Mr.  Suchit,  Mr. 
Morgan  testified  that  after  the  interview,  he  placed  Mr.  Suchit  as  the  head 
of  the  short  list  of  applicants  for  the  directorship.    (Evidence  Vol.  I, 
p.  169)    He  proceeded  to  telephone  Mr.  Suchit's  references. 
I  Mr.  Morgan  testified  that  he  first  called  Diane  Hobbs. 

Ms.  Hobbs  was  not  listed  on  Mr.  Suchit's  resume  as  one  of  his  references. 
She  testified  that  she  advised  Mr.  Morgan  to  check  Mr.  Suchit's  administrative 
experience  and  to  compare  Mr.  Suchit's  work  experience  to  the  hospital's 
expectations  of  a  director.    (Evidence  Vol.  II,  p.  38)    She  further  testified 
that  the  word  'race'  "was  certainly  mentioned"  in  this  conversation,  but  could 
not  recall  the  context.    (Evidence  Vol.  II,  pp.  23,  47,  48)    Ms.  Hobbs  re- 
collected that  the  overall  theme  of  the  conversation  was  Mr.  Morgan's  positive 
attitude  towards  Mr.  Suchit.    (Evidence  Vol.  II,  p.  23) 

Mr.  Morgan  subsequently  called  Mr.  Michael  Asque,  the 
director  of  the  Spadina  treatment  centre,  and  Mr.  Suchit's  superior  during  his 
employment  at  the  centre.    Mr.  Suchit  did  list  Mr.  Asque  as  a  reference  on 
his  resume,  and  he  encouraged  Mr.  Morgan  to  contact  Mr.  Asque  for  a  reference 
with  respect  to  his  work.    The  focus  of  the  conversation  between  Mr.  Asque  and 
Mr.  Morgan  was  on  the  complainant's  performance,  and  Mr.  Asque  gave  Mr.  Suchit 
an  excellent  reference.    The  evidence  of  Mr.  Morgan  and  Mr.  Asque  is  in  funda- 
mental agreement  on  these  points.    Mr.  Morgan  testified  that  he  had  asked 
questions  about  the  complainant's  experience  in  administration  and  in  dealing 
with  staff  and  with  clients.    (Evidence  Vol.  I,  pp.  176,  251)    Mr.  Asque 
testified  that  the  conversation  also  included  questions  concerning  Mr.  Suchit's 
ability  to  handle  possible  racial  situations  and  that  he  was  taken  aback  by 
these  questions  because  he  thought  them  irrelevant.    (Evidence  Vo.  I,  p.  84) 

Q.  [by  Ms.  Minor]    Were  you  ever  contacted  from 

St.  Joseph's  Health  Centre  with  respect  to  a 
reference  for  Mr.  Suchit? 
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A.  [by  Mr.  Asque]    I  can  recall  being  contacted 

for  a  reference  for  Mr.  Suchit,  yes. 

Q.  Do  you  recall  the  name  of  the  person  who  made 

the  request? 

A.  No. 

Q.  Do  you  recall  if  it  was  a  male  or  female? 

A.  A  male  definitely,  yes. 

Q.  Do  you  recall  what  he  asked  you? 

A.  Yes.    I  was  asked  about  Mr.  Suchit' s  performance, 

to  which  I  gave  my  opinion,  which  is  what  I 
stated  earlier. 

The  conversation  included  questions  as  to  Mr.  Suchit's 
ability  to  handle  possible  racial  situations. 

Q.  And  what  did  you  reply  to  that? 

A.  My  reply  was  that  I  felt  he  was  quite  capable  of 

handling  any  situation  he  was  confronted  with, 
and  that  I  had  not  experienced  his  difficulty 
handling  any  racial,  or  possible  racial,  situations, 
at  Spadina. 

Q.  What  was  your  reaction  to  that  question? 

A.  I  was  somewhat  taken  back  by  the  question.  I 

didn't  feel  that  ...  I  wasn't  prepared  for  such 

a  question,  shall  we  say,  and  I  was  somewhat  taken 

back  by  it.    I  didn't  feel  that  that  type  of 

question  would  be  relevant.    (Evidence  Vol.  I,  pp.  83-84) 

Mr.  Morgan's  testimony  is  somewhat  confused  concerning 

these  latter  questions.    In  his  examination-in-chief,  he  recalled  asking,  "What 

about  if  any  obstreperous  person  comes  into  the  centre  where  he  worked,  and 

abused  him  because  of  his  colour,  how  would  he  handle  it?"    (Evidence  Vol.  I, 

p.  176)    Under  cross-examination,  however,  he  stated,  "The  question  I  asked 

Mr.  Asque  .  .  .  was,  how  is  he  with  truculent  people?    No  race  .  .  .  nothing 

at  all  about  race.    How  is  he  with  truculent  people?"    (Evidence  Vol.  I,  p.  250) 

Later  in  his  cross-examination,  however,  he  admitted  he  could  not  recall  whether 

his  question  had  concerned  specifically  racial  comments.    (Evidence  Vol.  I,  p. 251) 
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Mr.  Morgan  testified  that  Mr.  Suchit  was  the  candidate 
he  would  have  chosen  for  the  job,  following  these  conversations  with  Ms.  Hobbs 
and  Mr.  Asque.    (Evidence  Vol.  I,  p.  211) 

Mr.  Morgan  testified  receiving  an  application  for  the 
directorship  from  Mr.  Richard  Wilson  on  Tuesday,  November  18,  the  day  follow- 
ing Mr.  Suchit' s  interview.    Mr.  Wilson  was  one  of  the  supervisors  contacted 
by  Diane  Hobbs  about  the  position  of  director  at  St.  Joseph's  detoxification 
centre.    At  the  time  of  his  application,  he  was  the  supervisor  of  the  detoxifi- 
cation centre  at  Windsor  Western  Hospital,  a  position  he  had  held  since  the 
centre  had  opened  in  1974.    In  that  capacity,  he  had  assumed  some  of  the 
director's  duties.    Mr.  Wilson  was  himself  a  reformed  alcoholic,  with  eighteen 
years  experience  with  Alcoholics  Anonymous. 

Mr.  Morgan  interviewed  Mr.  Wilson  on  Friday,  November  21, 
1980.    He  testified  that  he  received  the  impression  that  Mr.  Wilson  was  very 
dedicated  to  helping  alcoholics,  and  that  he  was  very  impressed  by  Mr.  Wilson's 
empathy  with  alcoholics.    (Evidence  Vol.  I,  p.  166)    "Well,  one  of  the  reasons 
probably  why  I  chose  Mr.  Wilson,  instead  of  Mr.  Suchit,  and  here  was  a  man  that 
got  a  proven  record  in  A. A.,  and  he's  understanding,  an  empathy  with  the  alcoholic 
.  .  .  ."    (Evidence  Vol.  I,  p.  205)    He  was  also  impressed  by  Mr.  Wilson's 
experience,  and  particularly  by  the  fact  that  Mr.  Wilson  had  been  at  the  Windsor 
detoxification  centre  at  the  time  of  its  opening. 

Subject  to  checking  his  references,  Mr.  Morgan  testified 
that  he  offered  Mr.  Wilson  the  director's  position  at  the  conclusion  of  his 
interview.    (Evidence  Vol.  I,  p.  280) 

Evidence  was  introduced  concerning  two  of  Mr.  Wilson's 
references.    Diane  Hobbs,  who  is  listed  as  a  reference  on  Mr.  Wilson's  resume, 
testified  telling  Mr.  Morgan  that  Mr.  Wilson  was  a  very  positive  person,  had  a 
good  influence  on  staff,  had  good  references  from  the  community,  was  a  positive 
influence  on  residents,  had  an  excellent  rapport  with  the  director  of  the  Windsor 
Western  Hospital,  and  related  well  to  all  hospital  departments.    (Evidence  Vol. 
II,  pp.  23-24)    Reverend  Charbonneau,  the  director  of  the  Windsor  detoxification 
centre,  also  gave  Mr.  Wilson  an  excellent  reference.    Mr.  Wilson  was  subsequently 
appointed  director  of  the  St.  Joseph's  detoxification  centre. 
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When  Mr.  Suchit  left  the  interview,  he  was  under  the 
impression  that  he  would  be  contacted  shortly  thereafter  concerning  the  out- 
come of  the  competition.    He  testified  that  he  had  telephoned  Ms.  Mitchell 
at  some  point  following  the  interview  to  ask  whether  she  was  aware  of  Mr. 
Morgan's  decision.    Ms.  Mitchell  had  herself  been  interviewed  for  the  position. 
She  replied  that  she  had  not  been  informed  of  the  outcome  of  the  search  for  a 
new  director.    Ms.  Mitchell's  testimony  concerning  this  telephone  call  is  in 
agreement  with  that  of  Mr.  Suchit.    (Evidence  Vol.  I,  pp.  53-54,  and  Vol.  II, 
p.  91)    Ms.  Mitchell  further  testified  that  some  time  after  this  call,  Mr. 
Morgan  informed  her  that  he  was  very  impressed  with  Mr.  Suchit  and  that  she 
would  probably  not  be  offered  the  position.    This  she  testified    that  she 
communicated  to  Mr.  Suchit. 

This  evidence  appears  to  conflict  with  the  testimony  of 
Mr.  Morgan,  who  stated  that  he  telephoned  Ms.  Mitchell  on  the  day  of  Mr.  Suchit's 
interview  to  tell  her  that  because  of  his  positive  feelings  for  Mr.  Suchit 
arising  out  of  that  interview,  she  was  no  longer  under  consideration  for  the 
position.    (Evidence  Vol.  I,  pp.  169-170) 

Ms.  Mitchell  testified  that  a  few  days  following  the 
second  telephone  conversation  with  Mr.  Suchit,  she  was  told  by  Mr.  Morgan  that 
Mr.  Wilson  had  been  hired.    Mr.  Suchit  telephoned  her  some  time  after  this,  and 
she  told  him  about  Mr.  Wilson's  appointment.    (Evidence  Vol.  II,  p.  91) 

Mr.  Suchit  was  upset  about  the  rejection  of  his  application 
and  decided  to  follow  up  the  situation.    He  testified  that  he  telephoned  Mr. 
Morgan  and  was  told  that  Mr.  Morgan  was  in  a  meeting.    He  testified  that  he  left 
a  message  but  that  his  call  was  never  returned.    (Evidence  Vol.  I,  p.  55)  Mr. 
Morgan  testified  that  he  did  not  receive  Mr.  Suchit's  message.    (Evidence  Vol.  I, 
p.  266) 

At  some  point,  Mr.  Suchit  discussed  his  interview  with  both 
Diane  Hobbs  and  Michael  Asque.    He  testified  that  Ms.  Hobbs  was  surprised  about 
the  questions  he  had  been  asked  in  the  interview,  (Evidence  Vol.  I,  p.  60)  and 
that  Mr.  Asque  told  him  about  the  questions  concerning  racial  situations  that 
had  been  asked  in  his  telephone  conversation  with  Mr.  Morgan. 


-  19  - 


The  complainant  testified  that  at  this  stage,  he  began 
to  draft  a  letter  of  complaint  to  the  Ontario  Human  Rights  Commission,  but 
decided  to  give  the  hospital  an  opportunity  to  investigate  the  matter  first. 
(Evidence  Vol.  I,  p.  60)    He  contacted  Sister  Margaret,  the  Executive  Director 
of  St.  Joseph's  Health  Centre.    He  testified  that  he  informed  Sister  Margaret 
about  the  tone,  the  length,  and  his  feelings  and  impressions  of  the  interview. 
He  further  testified  that  Sister  Margaret  was  bewildered  and  surprised  that 
the  racially-oriented  questions  were  asked  and  said  that  she  would  launch  an 
investigation  immediately.    (Evidence  Vol.  I,  p.  61) 

Sister  Margaret's  recollection  of  this  initial  telephone 
conversation  is  somewhat  hazy.    She  testified  that  she  does  not  recall  whether 
the  complainant  specifically  mentioned  the  racist  tone  of  the  interview  in 
his  initial  telephone  call.    (Evidence  Vol.  Ill,  p.  32)    In  any  case,  she 
asked  for  explanations  from  the  head  of  her  personnel  department,  Mr.  Brian 
Martin,  and  from  Mr.  Morgan.    She  testified  that  the  focus  of  her  investigation 
was  not  on  the  alleged  racist  tone  of  the  interview,  but  rather  on  the 
reasons  for  which  Mr.  Wilson  was  hired  in  preference  to  Mr.  Suchit.  (Evidence 
Vol.  Ill,  p.  31) 

By  the  time  the  responses  to  her    request  had  been  returned, 
Mr.  Suchit  had  already  filed  his  complaint  with  the  Ontario  Human  Rights 
Commission.    In  her  examination-in-chief,  Sister  Margaret  admitted  that 
because  of  other  pressures  arising  from  her  recently  being  appointed  Executive 
Director,  she  did  not  conduct  the  investigation  of  Mr.  Suchit's  complaint  as 
quickly  or  persistently  as  she  would  have  wished.    (Evidence  Vol.  Ill,  p.  17) 

Mr.  Suchit  telephoned  Sister  Margaret  twice  to  elicit  the 
result  of  her  inquiries.    When  no  information  was  forthcoming  from  either 
telephone  call,  he  filed  a  complaint  with  the  Ontario  Human  Rights  Commission. 
He  testified  that  because  of  the  treatment  he  received  in  the  interview,  he 
decided  not  to  begin  his  part  time  work  at  the  detoxification  centre.  (Evidence 
Vol.  I,  pp.  64-65)    Instead,  he  applied  successfully  for  a  job  as  an  addiction 
counsellor  with  the  Alberta  Alcohol  and  Drug  Abuse  Commission,  where  he  commenced 
work  on  August  10,  1981,  at  a  salary  of  approximately  $19,000  per  annum. 


* 


-  20  - 


Mr.  Wilson  held  the  director's  position  at  the  St. 
Joseph's  detoxification  centre  for  only  three  months.    Apparently  he  had  con- 
siderable difficulties  adjusting  to  life  in  Toronto.    Joan  Mitchell  testified 
that  his  performance  at  work  was  affected  and  that  she  ended  up  assuming  most 
of  his  responsibilities.    (Evidence  Vol.  II,  p.  97)    He  vacated  the  position 
in  March,  1981.    When  the  position  reopened,  it  was  not  re-advertised,  nor 
was  there  a  second  competition.    Rather,  Joan  Mitchell  was  appointed  director 
of  the  detoxification  centre  by  Mr.  Morgan. 

Both  Mr.  Morgan  and  Sister  Margaret  testified  that  there 
was  no  consideration  given  by  the  hospital  to  offering  the  position  to  Mr. 
Suchit,  even  though  he  had  allegedly  been  the  hospital's  second  choice  three 
months  earlier.    (Evidence  Vol.  I,  p.  257,  and  Vol.  Ill,  p.  34)    Mr.  Morgan 
testified  that  he  hired  Ms.  Mitchell  because  of  her  experience  in  detoxifica- 
tion centres,  because  she  had  been  supervisor  of  the  St.  Joseph's  centre 
throughout,  because  she  was  disappointed  at  not  having  been  offered  the  job 
originally,  and  because  she  was  a  strong  supportive  figure  at  the  centre. 
(Evidence  Vol.  I,  p.  257)    He  also  testified  that  he  had  heard  from  Ms.  Mitchell 
that  Mr.  Suchit  had  stated  that  he  did  not  wish  to  be  associated  with  the  St. 
Joseph's  detoxification  centre.    (Evidence  Vol.  I,  p.  254) 

Mr.  Morgan  also  stated  that  he  did  not  re-consider  Mr. 

Suchit  because  of  the  complaint  filed  with  the  Human  Rights  Commission  and 

because  that  complaint  contained  false  statements.    (Evidence  Vol.  I,  p.  258) 

He  pointed  to  Mr.  Suchit's  statement  in  his  complaint  that, 

I  [Mr.  Suchit]  and  Ms.  Hobes  [sic]  feel  very 
sure  that  at  the  time  [i.e.,  before  the  inter- 
view] .  .  .  Mr.  Morgan  did  not  know  that  I  am 
a  black  person  of  East  Indian  origin.  (Exhibit  2) 

Mr.  Morgan  testified  that  he  knew  the  complainant  was  black,  because  Ms.  Mitchell 

had  told  him  so  and  because  his  resume  stated  that  he  was  Jamaican.  (Evidence 

Vol.  I,  p.  221)    The  resume,  in  fact,  states  that  Mr.  Suchit  studied  in  Jamaica 

(Exhibit  3,  p.  3),  and  Ms.  Mitchell  testified  that  she  once  referred  to  Mr. 

Suchit  as  "the  Jamaican  chap  that  was  hired"  in  her  discussions  with  Mr.  Morgan, 

to  assist  Morgan  in  remembering  Suchit.    (Evidence  Vol.  II,  p.  89)    Mr.  Suchit 

was  not  asked  whether  he  wished  to  be  considered  for  the  position  of  director 
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of  the  respondent's  detoxification  centre  after  Mr.  Wilson's  departure.  I 
do  not  find  it  necessary  to  consider  the  respondent's  actions  at  the  time 
that  Ms.  Mitchell  was  appointed  director  in  coming  to  my  decision. 

IV.  Decision 

This  inquiry  is  asked  to  determine  whether  Mr.  Suchit 
was  denied  the  position  of  director  of  the  detoxification  unit  at  St.  Joseph's 
Health  Centre  because  of  his  race,  colour,  ancestry,  or  place  of  origin. 

It  is  clear  that  both  the  complainant,  Mr.  Suchit,  and 
Mr.  Wilson  were  highly  qualified  applicants  for  the  position.    Mr.  Morgan 
testified  that  the  position  was  awarded  to  Mr.  Wilson  on  the  basis  of  his 
length  of  experience  in  the  detoxification  setting  and  his  empathy  with 
alcoholics.    The  first  of  these  is  somewhat  problematic,  however.    Mr.  Wilson's 
resume  indicates  that  he  had  six  and  three-quarters  years  working  in  a  detox- 
ification centre.    By  comparison,  Mr.  Suchit  had  six  and  two-thirds  years  of 
experience,  two  of  which  were  part-time,  working  with  clients  in  alcohol 
rehabilitation  centres.    Of  this  experience,  over  four  years  were  in  detoxifi- 
cation settings.    The  difference  in  length  of  the  candidates'  experience  does 
not  appear  to  me  to  be  a  major  consideration  in  preferring  one  candidate  to 
another. 

The  roughly  equal  qualifications  of  the  candidates  would 
lead  me  to  expect  that  Mr.  Morgan  would  require  a  reasonable  amount  of  time  and 
an  opportunity  to  obtain  references  before  making  a  decision.    This  is  not  what 
occurred.    Mr.  Morgan  expressed  an  immediate  preference  for  Mr.  Wilson  by 
offering  him  the  position  at  Mr.  Wilson's  initial  interview,  subject  to  checking 
his  references. 

This  Inquiry  is  to  determine  whether  this  preference  for 
Mr.  Wilson  was  based  in  any  way  on  the  race  of  Mr.  Suchit,  the  other  major  con- 
tender for  the  position.    In  my  opinion,  the  evidence  indicates  clearly  that 
Mr.  Suchit' s  race  was  a  factor  in  the  ultimate  decision  to  employ  Mr.  Wilson. 

First,  there  is  the  testimony  of  Ms.  Mitchell.  She 
testified  that  Mr.  Morgan  tended  to  identify  people  in  his  own  mind  by  their 
places  of  origin.    Specifically,  she  recalled  referring  to  Mr.  Suchit  as  "that 
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Jamaican  chap  that  we  hired  [for  the  attendant  position]".    This  does  not, 
of  course,  constitute  discrimination.    It  does,  however,  suggest  an  environ- 
ment in  which  discriminatory  attitudes  could  very  well  be  present. 

Second,  we  have  the  testimony  of  a  number  of  individuals 
concerning  the  importance  during 'the  hiring  process  of  discussing  possible 
racial  situations  in  the  running  of  the  detoxification  centre  and  the  role 
that  such  discussions  had  in  Mr.  Suchit's  application  in  particular. 
Testimony  conflicts  as  to  whether  racial  incidents  occur  with  any  frequency 
in  the  detoxification  setting.    Mr.  Asque  testified  that  clients  each  have 
their  own  'script'  of  abuses,  to  which  a  centre's  staff  is  subjected  regardless 
of  whether  the  insults  in  that  script  actually  apply  to  the  individual  staff 
person.    He  further  indicated  that  in  his  experience  in  detoxification,  he  had 
never  seen  anything  which  he  would  describe  as  a  racial  incident,  nor  has  he, 
as  a  black  person,  ever  been  subjected  to  racial  abuse  in  a  detoxification 
centre.    On  the  other  extreme,  Ms.  Mitchell  testified  that  a  black  person 
presently  employed  at  the  St.  Joseph's  detoxification  unit  is  frequently 
subjected  to  racial  slurs  and  has  required  counselling  several  times  concerning 
these  incidents. 

Mr.  Morgan  felt  that  it  was  simply  common  sense  that 
racially-based  incidents  would  occur,  although  he  had  encountered  no  specific 
evidence  of  such  incidents  in  his  personal  visits  to  detoxification  centres 
and  the  research  he  conducted  for  his  university  paper.    He  did  agree  on  cross- 
examination  that  he  did  not  ask  similar  questions  of  white  applicants,  however. 
He  clearly  felt  that  non-whites  would  be  subject  to  a  significantly  greater 
number  of  these  risks  and  that  racial  slurs  would  cause  difficulties  only  for 
non-white  employees. 

The  extent  of  the  discussion  of  racial  issues  in  Mr. 
Suchit's  interview  is  disputed  in  the  testimony.    Mr.  Suchit  testified  that 
discussion  of  racial  issues  occupied  the  bulk  of  the  interview;  Mr.  Morgan 
testified  that  this  discussion  was  relatively  brief.    In  this  matter,  I  found 
Mr.  Suchit's  version  of  the  facts  to  be  the  more  credible  and  reliable.  Where 
the  evidence  of  Mr.  Morgan  and  Mr.  Suchit  is  in  conflict,  I  accept  the  testimony 
of  the  complainant.    I  therefore  accept  Mr.  Suchit's  evidence  that  the  discussion 
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of  racial  concerns  formed  a  significant,  if  not  central,  part  of  his  interview 
with  Mr.  Morgan. 

I  am  concerned  that,  despite  his  testimony  that  any 
qualms  he  may  have  had  concerning  Mr.  Suchit's  ability  to  deal  with  racial 
abuse  were  satisfied  in  his  interview  with  Mr.  Suchit,  Mr.  Morgan  found  it 
necessary  to  discuss  the  question  of  Mr.  Suchit's  race  with  his  referees. 
Mr.  Asque  recalls  being  asked  questions  concerning  possible  racial  situations, 
and  Ms.  Hobbs  testified  that  the  word  'race'  "was  certainly  mentioned"  in  her 
discussion  with  Mr.  Morgan  about  Mr.  Suchit. 

In  my  opinion,  these  conversations  indicate  that  Mr. 

Morgan  remained  concerned  about  the  possibility  of  Mr.  Suchit  encountering 

problems  based  on  his  race  on  the  job,  a  concern  he  did  not  have  for  the  white 

applicants  for  the  directorship.    Professor  Stephen  Borins,  as  he  then  was, 

wrote  in  the  Kennedy  and  Mohawk  College  decision  in  1973: 

Discrimination  on  the  grounds  of  race  or 
colour  are  frequently  practiced  in  a  very 
subtle  manner.    Overt  discrimination  on 
these  grounds  is  not  present  in  every  dis- 
criminatory situation  or  occurrence.    In  a 
case  where  direct  evidence  of  discrimination 
is  absent,  it  becomes  necessary  for  the 
Board  to  infer  discrimination  from  the  conduct 
of  the  individual  or  individuals  whose  conduct 
is  in  issue.    This  is  not  always  an  easy  task 
to  carry  out.    The  conduct  alleged  to  be  dis- 
criminatory must  be  carefully  analyzed  and 
scrutinized  in  the  context  of  the  situation  in 
which  it  arises.    In  my  view,  such  conduct  to 
be  found  discriminatory  must  be  consistent  with 
the  allegation  of  discrimination  and  inconsis- 
tent with  any  other  rational  explanation.  This, 
of  course,  places  an  onus  on  the  person  or 
persons  whose  conduct  is  complained  of  as  dis- 
criminatory to  explain  the  nature  and  purpose  of 
such  conduct.    It  should  be  added  that  the 
Board  must  view  the  conduct  complained  of  in  an 
objective  manner  and  not  from  the  subjective  view- 
point of  the  person  alleging  discrimination  whose 
interpretation  of  the  impugned  conduct  may  well 
be  distorted  because  of  innate  personality 
characteristics,  such  as  a  high  degree  of  sensi- 
tivity or  defensi veness . 
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I  find  Professor  Borins'  approach  in  the  Mohawk  case 
to  be  helpful  to  me  in  my  deliberations.    I  consider  the  conduct  of  Mr. 
Morgan  in  this  matter  to  be  consistent  with  an  allegation  of  discrimination. 
I  further  find  that  his  conduct  is  inconsistent  with  any  other  rational 
explanation.    I  do  not  accept  his  explanation  that  he  was  concerned  with  the 
racial  issue  solely  from  the  perspective  of  how  "sensitive"  Mr.  Suchit  was 
to  racially  derogatory  remarks.    In  my  opinion,  Mr.  Morgan  was  concerned 
about  Mr.  Suchit's  race,  and  this  concern  manifested  itself  in  a  willingness 
to  hire  an  applicant  with  similar  experience  without  checking  his  references. 
If  Mr.  Morgan  had  in  fact  determined  that  Mr.  Suchit  was  a  likely  candidate 
until  he  interviewed  Mr.  Wilson,  one  would  expect  that  he  might  have  re- 
interviewed  both  candidates  and  sought  the  opinions  of  other  concerned  indiv- 
uals  in  the  selection  process.    Rather,  he  chose  to  complete  the  hiring 
process  without  the  opinions  of  community  members,  detoxification  centre  staff, 
addiction  specialists,  or  other  personnel  of  St.  Joseph's  Health  Centre.  I 
can  only  speculate  as  to  what  decision  might  have  resulted  from  such  a  broader 
recruitment  procedure,  but  in  my  opinion  Mr.  Morgan's  behaviour  indicates  an 
intent  to  discriminate  against  Mr.  Suchit  on  the  basis  of  his  race,  colour, 
ancestry  or  place  of  origin.    There  is  no  doubt  in  my  mind  that  racial  discrim- 
ination contrary  to  the  Ontario  Human  Rights  Code  was  an  aspect  of  Mr.  Morgan's 
decision  to  hire  Mr.  Wilson  rather  than  Mr.  Suchit. 

On  the  evidence  presented  at  this  Board  of  Inquiry,  I  am 
satisfied  that  during  November  of  1980,  the  Sisters  of  St.  Joseph's  for  the 
Diocese  of  Toronto  in  Upper  Canada,  acting  through  their  employee,  Mr.  George 
Morgan,  discriminated  against  Mr.  Christopher  Suchit  in  refusing  to  employ  him 
in  the  position  of  director  of  the  detoxification  unit  of  St.  Joseph's  Health 
Centre  because  of  race,  colour,  ancestry,  or  place  of  origin,  contrary  to 
section  4  of  the  Ontario  Human  Rights  Code. 

V.  Remedy 

Once  a  Board  of  Inquiry  has  decided  that  any  party  has 
contravened  the  Ontario  Human  Rights  Code,  Section  14  (c)(b)  of  the  Code 
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provides  that  the  Board  may, 

.  .  .  order  any  party  ...  to  do  any  act  or 
thing  that,  in  the  opinion  of  that  Board, 
constitutes  full  provision  and  to  rectify  any 
injury  caused  to  any  person  or  to  make  com- 
pensation therefore. 

Insofar  as  possible,  the  order  of  the  Board  should  attempt  to  put  the  complain- 
ant in  the  position  he  would  have  been  in  but  for  the  illegal  discriminatory 
act. 

Mr.  Suchit  claims  as  special  damages  the  difference  between 
his  salary  at  the  ARF,  approximately  $16,000  per  annum,  and  the  salary  he  would 
have  earned  had  he  been  hired  by  the  respondent.    He  claims  this  amounts  to 
$5,000  per  annum,  pro  rated  for  an  eight  month  period  beginning  in  December, 
1980,  when  he  would  have  assumed  his  duties  at  the  detoxification  centre,  and 
ending  August,  1981,  when  he  commenced  his  employment  in  Alberta.    Mr.  Morgan 
testified  that  the  salary  for  the  director  of  the  detoxification  centre  at  that 
time  would  have  been  between  $20,000  and  $22,000  per  annum,  depending  on  the 
experience  of  the  candidate  appointed,  and  that  Mr.  Wilson  was  paid  at  the 
higher  end  of  this  range.    (Evidence  Vol.  I,  p.  271)    Mr.  Suchit's  claim, 
therefore,  seems  to  me  reasonable  and  fair,  and  I  award  the  complainant  $3,350 
in  special  damages. 

Ms.  Minor  also  submitted  that  I  should  award  general 
damages  to  the  complainant,  taking  into  account  the  mental  suffering,  insult, 
and  humiliation  to  which  he  was  put  when  his  application  was  rejected  because 
of   his  race.    Ms.  Minor  suggested  an  amount  of  $1,000  for  general  damages. 
I  do  believe  that  Mr.  Suchit  suffered  humiliation  as  a  result  of  the  actions 
of  the  hospital  and  its  employees.    I  do  not  believe  that  the  senior  management 
of  the  hospital  recognized  the  significance  of  Mr.  Morgan's  actions,  but  I 
find  that  the  hospital  must  accept  responsibility  for  its  unfortunate  procedures 
throughout  this  matter.    The  complainant's  interview,  the  discussions  with 
referees,  and  Mr.  Suchit's  request  for  an  inquiry  were  all  inadequately  handled 
by  the  hospital.     A  public  institution  dedicated  to  the  service  of  the 
community  should  respond  in  a  more  effective  and  compassionate  fashion  to  an 
issue  of  this  magnitude.    After  careful  consideration,  I  award  Mr.  Suchit  $750 
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in  general  damages  for  the  pain  and  suffering  resulting  from  the  discrimination 
by  the  respondent. 

Finally,  counsel  for  the  complainant  and  the  Human  Rights 
Commission  also  asked  that  I  "order  the  hospital  to  review  its  hiring  practices, 
to  ensure  that  discrimination  does  not  occur".    The  evidence  indicates  that 
the  usual  hiring  procedure  was  not  used  by  the  respondents  in  this  instance. 
While  the  usual  procedure  would  have  successful  candidates  screened  by  the 
personnel  department  and  then  interviewed  by  at  least  two  people,  the  hiring 
for  the  directorship  of  the  detoxification  centre  was  conducted  by  one  person. 
It  is  regrettable  that  a  large  and  highly  respected  public  institution  would 
allow  a  hiring  process  for  a  new  community-based  service  to  be  handled  by  one 
individual,  with  no  input  from  other  persons.    I  have  previously  registered 
concern  with  this  approach  and  recommend  that  the  hiring  procedures  of  St. 
Joseph's  Health  Centre  be  carefully  reviewed  by  its  Board  of  Directors  in 
consultation  with  the  Ontario  Human  Rights  Commission  to  avoid  a  repetition 
of  the  events  that  gave  rise  to  this  Inquiry. 


• 


f 


IN  THE  MATTER  OF  THE  ONTARIO  HUMAN  RIGHTS  CODE, 
R.S.O.  1980  c.  340,  as  amended 


IN  THE  MATTER  OF  a  complaint  made  by  Mr.  Christopher  Suchit,  formerly 
of  Mississauga,  Ontario,  alleging  discrimination  in  employment  by  the 
Sisters  of  St.  Joseph's  for  the  Diocese  of  Toronto  in  Upper  Canada. 


This  matter  coming  on  for  hearing  on  the  1st,  2nd  and  3rd  days  of 
November,  1982,  before  this  Board  of  Inquiry,  pursuant  to  the  appoint- 
ment of  R.  H.  Ramsay,  Minister  of  Labour,  dated  24th  day  of  March,  1982, 
in  the  presence  of  Counsel  for  the  Commission  and  the  complainant  and 
Counsel  for  the  respondent,  upon  hearing  evidence  adduced  by  the  parties 
and  what  was  alleged  by  the  parties,  and  upon  finding  that  the  complaint 
was  substantiated  by  the  evidence: 


IT  IS  ORDERED  THAT: 

(1)  The  respondent  pay  to  the  complainant  the  sum  of  three  thousand,  three 
hundred  and  fifty  dollars  ($3,350)  as  compensation  for  lost  wages;  and 

(2)  The  respondent  pay  to  the  complainant  the  sum  of  seven  hundred 
and  fifty  dollars  ($750)  for  injury  to  dignity,  reputation,  and 
feelings  as  a  result  of  the  discriminatory  act;  and 

(3)  The  board  of  directors  of  the  respondent  health  centre  undertake 
an  investigation  of  its  hiring  procedure  in  consultation  with  the 
Ontario  Human  Rights  Commission. 


DATED  at  the  City  of  North  York  in  the  Judicial  District  of  York,  this 
17th  day  of  February,  1983. 


ORDER 


Frederick  Hi  jZem 
Board  of  Inquiry 


